Watson Davies Ltd

GST No. 125-136-478

PO Box 10227, Te Rapa, HAMILTON 3241
Phone: (07) 847 7139

Email: admin@watsondavies.co.nz

Web: www.watsondavies.co.nz

CREDIT ACCOUNT
APPLICATION

To Be Completed By Applicants - Please complete all sections and read the Terms and Conditions of Trade overleaf or attached.
This is a Credit Account Application Form under the Construction Contracts Act 2002, Please read clause 22 on the reverse.

Customer’s Details: O Individual O Sole Trader O Trust O Partnership O Company O Other:

Full or Legal Name:

Trading Name: (If different from above)

Physical Address: Postcode:
Billing Address: Postcode:
Email Address:

Phone No: Fax No: Mobile No:

Personal Details: (please complete ifyou are an Individual)
D.0.B. Driver’s Licence No:

Business Details: (please complete ifyou are a Sole Trader, Trust, Partnership, !3ompany or Of/ter — as specified)

Company Number: ‘ Date Incorp. (current owners):

Nature of Business:
Paid Up Capital: $ Estimated Monthly Purchases: $ | Credit Limit Required:$
Principal Place of Businessis: O Rented 0 Owned O Mortgaged (fo whom]:

Directors / Owners / Trustee (ifmore than two, please attach a separate sheet)

(1) Full Name: | D.0.B.

Private Address: | Postcode:
Drivers Licence No: Phone No: Mobile No:

(2) Full Name: D.O.B.

Private Address: | Postcode:
Driver's Licence No: Phone No: Mobile No:

Account Terms: 020 Days 0COD 0 Other:

Purchase Order Required? O YES ONO Accounts to be emailed? O YES ONO
Accounts Email Address:

Accounts Contact: Phone No:

Bank and Branch: Account No:

Trade References: (please provide companies that are willing to do trade references)
Name: Address: Phone/Fax/Email:

2.
3.

| certify that the above information is true and correct and that | am authorised to make this application for credit. | have read and understand the
TERMS AND CONDITIONS OF TRADE (overleaf or attached) of Watson Davies Ltd, which form part of, and are intended to be read in
conjunction with this Credit Account Application and agree to be bound by these conditions. | authorise the use of my personal
information as detailed in the Privacy Act clause therein. /agree thatif/am a director/shareholder (owning atleast 15 of the shares) of
the Customer | shall 6e personally liable for the performance of the Custorrier's obligations t/nder this contract.

SIGNED (CUSTOMER): SIGNED (WATSON DAVIES LTD):
Name: Name:
Position: Position:

WITNESS TO CUSTOMER’S SIGNATURE:

Signed: Date: _

Name:



mailto:admin@watsondavies.co.nz
http://www.watsondavies.co.nz/

Watson Davies Ltd
GST No. 125-136-478
PO Box 10227, Te Rapa, HAMILTON 3241
Phone: (07) 847 7139
Email: admin@watsondavies.co.nz
Web: www.watsondavies.co.nz

Personal/Directors Guarantee and Indemnity
IN CONSIDERATION of Watson Davies Ltd and its successors and

assigns (“Watson Davies Ltd") at the request of the Guarantor (as is now acknowledged) supplying and
continuing to supply works and/or materials to

(“the Customer") Insert Company/Name inBoxProvided

I/IWE (also referred to as the “Guarantor/s") UNCONDITIONALLY AND IRREVOCABLY:

1.

GUARANTEE the due and punctual payment to Watson Davies Ltd of all monies which are now owing to Watson Davies Ltd by the Customer and
all further sums of money from time to time owing to Watson Davies Ltd by the Customer in respect of works and materials supplied or to be supplied
by Watson Davies Ltd to the Customer or any other liability of the Customer to Watson Davies Ltd, and the due observance and performance by the
Customer of all its obligations contained or implied in any contract with Watson Davies Ltd, including but not limited to the Terms & Conditions of
Trade signed by the Customer and annexed to this Guarantee and Indemnity. If for any reason the Customer does not pay any amount owing to
Watson Davies Ltd the Guarantor will immediately on demand pay the relevant amount to Watson Davies Ltd. In consideration of Watson Davies Ltd
agreeing to supply the Works to the Customer, the Guarantor charges all of its right, title and interest (joint or several) in any land, realty or other
assets capable of being charged, owned by the Guarantor now or in the future, to secure the performance by the Guarantor of its obligations under
these terms and conditions (including, but not limited to, the payment of any money) and the Guarantor acknowledges that this personal guarantee
and indemnity constitutes a security agreement for the purposes of the Personal Property Securities Act 1999 (“PPSA") and unequivocally consents
to Watson Davies Ltd registering any interest so charged. The Guarantor irrevocably appoints Watson Davies Ltd and each director of Watson Davies
Ltd as the Guarantor’s true and lawful attorney/s to perform all necessary acts to give effect to this clause including, but not limited to, signing any
document on the Guarantor’s behalf which Watson Davies Ltd may reasonably require to:

(a) register a financing statement or financing change statement in relation to a security interest on the Personal Property Securities Register;

(b) register any other document required to be registered by the PPSA or any other law; or

(c) correct a defect in a statement referred to in clause 1(a) or 1(b).

2 HOLD HARMLESS AND INDEMNIFY Watson Davies Ltd on demand as a separate obligation against any liability (including but not limited to damages,

costs, losses and legal fees calculated on a solicitor and own client basis) incurred by, or assessed against, Watson Davies Transport (2018) Ltd in

connection with:

(a) the supply of works and/or materials to the Customer; or

(b) the recovery of monies owing to Watson Davies Ltd by the Customer including the enforcement of this Guarantee and Indemnity, and including
but not limited to Watson Davies Ltd’'s nominees costs of collection and legal costs; or

(c) monies paid by Watson Davies Ltd with the Customer’s consent in settlement of a dispute that arises or results from a dispute between, Watson
Davies Ltd, the Customer, and a third party or any combination thereof, over the supply of works and/or materials by Watson Davies Ltd to the
Customer.

IME FURTHER ACKNOWLEDGE AND AGREE THAT

3.

4.

10.

I/We have received, read and understood Watson Davies Ltd’s Terms and Conditions prior to entering into this Guarantee and Indemnity
and agree to be bound by those Terms and Conditions.

This Guarantee and Indemnity shall constitute an unconditional and continuing Guarantee and Indemnity and accordingly shall be irrevocable and
remain in full force and effect until the whole of monies owing to Watson Davies Ltd by the Customer and all obligations herein have been fully paid
satisfied and performed.

No granting of credit, extension of further credit, or granting of time and no waiver, indulgence or neglect to sue on Watson Davies Transport (2018)
Ltd’s part (whether in respect of the Customer or any one or more of any other Guarantor(s) or otherwise) and no failure by any named Guarantor to
properly execute this Guarantee and Indemnity shall impair or limit the liability under this Guarantee and Indemnity of any Guarantor. VVithout
affecting the Customer’s obligations to Watson Davies Ltd, each Guarantor shall be a principal debtor and liable to Watson Davies Ltd accordingly.
If any payment received or recovered by Watson Davies Ltd is avoided by law such payment shall be deemed not to have discharged the liability of
the Guarantor, and the Guarantor and Watson Davies Ltd shall each be restored to the position in which they would have been had no such payment
been made.

The term “Guarantor" whenever used in this Guarantee and Indemnity shall, if there is more than one person named as Guarantor, mean and refer
to each of them individually and all of them together unless the context otherwise requires, and the obligations and agreements on the part of the
Guarantor contained in this Guarantee and Indemnity shall bind them jointly and severally.

I/We have been advised to obtain independent legal advice before executing this Guarantee and Indemnity. I/we understand that I/we am/are
liable for all amounts owing (both now and in the future) by the Customer to Watson Davies Ltd.

I/we irrevocably authorise Watson Davies Ltd to obtain from any person or company any information which Watson Davies Ltd may require for credit
reference purposes. I/We further irrevocably authorise Watson Davies Ltd to provide to any third party, in response to credit references and enquiries
about me/us or by way of information exchange with credit reference agencies, details of this Guarantee and Indemnity and any subsequent dealings
that I/we may have with Watson Davies Ltd as a result of this Guarantee and Indemnity being actioned by Watson Davies Ltd.

The above information is to be used by Watson Davies Ltd for all purposes in connection with Watson Davies Ltd considering this Guarantee and
Indemnity and the subsequent enforcement of the same.


mailto:admin@watsondavies.co.nz
http://www.watsondavies.co.nz/

GUARANTOR-1
SIGNED:

FULL NAME:

HOMEADDRESS:

DATE OF BIRTH:

SIGNATURE OF WITNESS:

NAME OF WITNESS:

OCCUPATION:

PRESENTADDRESS:

EXECUTED as a Deedthis

day of

20

GUARANTOR-2
SIGNED:

FULL NAME:

HOMEADDRESS:

DATE OF BIRTH:

SIGNATURE OF VWITNESS:

NAME OF VWITNESS:

OCCUPATION:

PRESENT ADDRESS:

EXECUTED as a Deed this

day of 20

Note: 1. If the Customer is a sole trader or partnership the Guarantor(s) should be some other suitable person(s).

2. If the Customer is a club or incorporated society the Guarantor(s) should be the president and secretary or other committee member
WARNING: THIS IS AN IMPORTANT DOCUMENT. YOU SHOULD SEE YOUR OWN LAWYER OR ADVISOR BEFORE SIGNING IT

3t4590Copyright - EC Credit Control 1999 - 2018
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Definitions

“Watson Davies Transport (2018) Li means Schick Chl

Construction Limited I8 Watson Davies Transperl (2018) Lig, its

successors and assigns or any persan acting on behalf of and with

the autarity of Schick Civil Construction Limited T/A Watson Davies

Transpon {2018) Ltd.

“Cust means the personfs of any person acting on bahall of

and with fie autharity of the Customer requesting Watson Davies

Transport (2016) Lid o provide the Works as specified in any

uotation, order, invaice of oher documentation, and:

fay i there i friofe than one Guslomer, s a reference o sach
Cusiomer jointly and saverally; and

{b) if the Customer i & part & Trust, shall be bound in their
capacily as a inustee; and

1] Indudas the Customer's executors, adminisFaions, sucosssons

permil

mks' means all Woﬁcs or Materlals supphed by Watson Davies
Transpon (2018) Lid to the Custemer al the Custemer's reguest
from bime to fime (where the context so permits the terms "Works' or

‘Materials' shall be interchangeabie for the other),

“Price” means the Frice payable m:ny Goods and Senvices Tax
{GST) whare applicable) for the reed betwean Walson
Dl:wes Tra'!sport (2018 Ltd and the Customer in accordancs with
cl
Acmptmm
The Customer s laken b have exclusively accepled and is
immediately bound, jointly and severally, by these terms and
ccﬂdhors if the Custamer places an order for or accepts delivery of

any Warks.
These tarms and condticns may only be amendad with he consent
of both parties in writing and shall prevail fo the extent of any
inconsisiency with any other document or confact betwesn the
Cuslomer and Watson Davies Transport (2018) Lid
Electronke signatures shall be desmed 1o be accepled by either
%artv providing that the parties have complied with Section 22 of the
lectronic Transactions Act 2002 or any oiher applicable provisions
of that Act or any Paagulmlms referred b in that Act
The Customer acaepls that al orders must be accempanied by the
Customer's p omler rumber pricr o Watson Davies
Transpon 2]15 L|d cormrnencament of the Werks. Watson Davies

Transpon Ltd shal not be held liable for any lossas, cost,
damages or deia'f assooiated where the Customer fails to comply
with this clause

Errors and Omissions

The Customer acknowledpes and accepls that Watson Davles
Transport (201

Ltd shal, mlh:m jucdice, accept no liability in

respect of any alleged or actual errur?remdommssm s}

{a) resulling from an inadverient mistake made by Walson Davles
Trarsport (2018) Lid In the formation andier administaten of
this contract; andior

(B} contained infomitted from any literature (hard copy a
alectroric) suppilad by Watsen Davies Transport (2018) Llﬂ In
respect ef the Wer

In the event such an em:r andior omission ocours in accu'dance

with clause 3.1, and is not aftributable o the ne%

wilil rrisconcuct of Watsen Davies Trans 018) L|d me
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fo g

Cuslomer shall net be entitled 1o treat ths cnnram as rupuaamd A

nor render it imvalid
Authorised Representatives

Unless otherwise limited as per clause 4.2 the Customer agrees that
should the Customer Infroduce any hird party to Walson Davies
Transport (2018) Ltd as the Cusiomer's duly authorised
represantaive, hal once intreduced that person shall have the full
authority of the Cuslomer o order any Malerials or Works on the
Cusiomer's behalf andior to request any variation to the Works on
the Cusiomer's behalf (such autharity to continue urdil all requested
‘Works have been completed or the Cuslomer oherwise notfies
Watson Davies Transport (2018) Lid In wriling hal sald persen is no
Imﬁrﬂ'e Custemer's duly authorised representative).

event that the Cusiomer's duly authorised representative as

per clause 4.1 15 lo have only limiled autherity o act on the
Customer’s benall then the Cusiomer must specically and clearly

advise Watson Davies Transport (2018) Lid in wriing of the

rameders of the Imited wﬂ'ﬂﬂl‘f*‘gﬁnhed 1o their representative,
e Cuslomes spacilicaly acknan & and amqﬂs Hat |hay will
be solely lable o Watsen Daves Transpert (2048) Lid for all

addifional costs incurred by Watson Davies Transp:ﬂ (2018) Lid

{including Watson Davies Transport (2018) Lid's profit rnargn] in

providng any Matesials, Works o vanaton's requested

Cuslomer's duly autherised raprasentalive (subject always 1o me

limitations imposad under clause 4.2 (if any)),

Change in Control

The Customer shall gve Watson Davies Transport (2018) Lid net

Iess |ha1 |uunaen [14: days price written notice of any proposed
r(!/g of the Customer andfor any other change in

h:rners dmais (including but not limited 1o, changes in the

0us1:|msr‘s name, address, contact phene of fax numben's, change

of trustees, or business practice). The Customer shall be fiable for

any lass incurred by Watson Daves Tran: (20118} Lid as & resut

of the Custormer's fallure to comply with this clause.

Price and Payment

At Watson Devies Transport (2018) Lid's sole discretion the Price

shall be either.

{a) as indcated en hvoloes provided by Watsen Davies Transport
(2018) Lid te the Custemer in respect of Works performed or
Materiaks su

bed or
Watson Da\g's Transpart (2016) Lid's quoted Price (subject o
clause BZE which shall be binding upcn Watson Davies
Trarsport (2018) Lid provided that e Custemer shall accept
Watson Davies Tlarmport (2018} Lids quotafon in writing
within thirty {30} da
'ﬁm Davies Transport 12018) Ltd reserves the rght to change

{a) if a variation to hie Materials which are fo be supplied is
6 requesied or
i

[

If & variation to he Works originally schedued (ncuding any
applicable plans or specifications) s requested, or

where additional Works are equired due o the discovery of
hidden or unidentifiable diffcuifies {including, but not mited o,
poor weather condilions, limitations ko accassing he sile,

y of safety . q
work by any third party not being completed, cbscured buikding
defects, change of design, hard rock bamlers below the
surface, Iren reinforeing rods In concrete, or Hdden pipes and

iri e]c] which are only discovered on commencement of

{c]

1 in |hs wenl ni Increases lo Watson Davies Transport (20H8)
Ltd in the cost of labour or matarials which are beyond Walson
Davies Transport (2018) Lid's control
‘ariafions will be charged for on the basis of Watson Davies
Transpan czms] Lm‘s quetation, and wil be detailed in wiiting, and
shown as variations cn Walson Davies Transport (2018) Lids
invaice, The Customer shall be required fo respond to any veriation
submitied by Watson Davies Transport (2018) Ld mthln ten {10}
nq_:h)s Failure 1o do so wil entie Watson Davies Transporl
{2018) Ltd o add the cost of the vartaton te the Price. Payment for
all variations must be made in full at the ime of their completion.
At Watson Davies Transport (2018) Lid's sole diserebion a non-
refundabie deposit may be requred.
Tirre for payment for e Works being of the essence, the Price will
be payable by the Customer on the datels determined by Watsan
Davies Transport (2018} Lid, which may be:

la) R‘ nn? commencement of the Worke andior delivery of the
aterials,

ik on wﬂulmlm of fie Works: or

e} for certan approved Cuslomer's, due bwenly (20) days

fellowing the end of he month in which a statement is posted o

the Cusiomer's address or address for nofces;

|d) the date specified on any invoice or other form as being the

e for payrment, or
(e failing ary notice to the contrary, the date which is seven (T)
days follewing the date of a'z?' |nvu|ce given to the Customer by

oy Watson DaunTrarsDﬂftby oh

yment  may riacde tam " cheque, bark chaque,
electroniclendine banking, of by any other method as agreed lo
between the Customer and Watson Davies Transport (2018) Lid
The Customer shall not be entified to set off against, or deduct from
the Price, any sums owed or clamed 1o be owed to the Cuslomer by
Watson Davies Transpert (2016) Lid ner 1o withhold payment of ary
invoice because part of that invoice is in dispute.
Unless otherwise stated the Price doss not indude GST. In addition
1o the Price, the Cuslomer must pe&sm ‘Watzon Davies Transport
{2018} Ltd an ameunt equal ko any GST Watson Davies Transport
12018} Lbd must for any supply by Watson Davies Transport
{2018} Lid under this or any other contract for the sale of the

the 82
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Materials, The Customer must pay GST, without deduction or st off
of any oher amounts, al the same ime and on the same basis as
e Custemer pays the Price. In addtion, the Custemer must pay
any other taxes and dulies that may be applicable in addfon to the
Frice except where fiey are expressly included in e Price,
Provision of the Works
Subgect to clause 7.2 It ks Watson Davies Transpor (2018) Lids
responsibility o enswre that the Works stat as soon &s it is
reasonably possible,
The Works' commencemen! dale will be put back and the
complation date extended by whatever lime |5 reasonable in the
event that Watsen Davies Transport (2018) Ltd claims an extension
of time (by giving the Customer written notice) whene completion is
delayed by an event beyend Watson Davies Transport (2018) Lids
contral, including but nm limited to any failure by the Customer to;
@) make a sslecion
i) have the site mad;rinr the Wrks; or
e} notify Watson Dawles Transpm (2016} Lid that the site is
e
Wabemdﬁavies Transport (2018) Lid may deliver the Works by
separate hstalments. Each saparate instalment shal be involced
and peld In accordance with the provisiens In these terms and

tions.
Anr time specified by Watson Devies Transport (2018) Lid for
delvery of the Works |5 an estmale only and on Davies

Transport (2018} Lid will not be liable for any loss er damage
incurred by the Customer as a resulf of delivery baing late, However
both parties agree that they shall make endzavour o enable
e Works to be suppled al the time and place as was arranged
betwesn both parties. In the evenl that Watssn Davies Transport
{2018) Lid is unable to suupl'!'eﬂ'!e Works as agreed solely due fo
any action or inacfion of Cusiomer, then Wakson Davies
Trangport (2018) Lid shall be entifed 1o charge a reasonable les for
re-suipphying the Works al a later time and date, andior for slorage
of the Materigs

Site Access and Condition

The Cusiomer shall ensure that Watsen Davies Transport (2018)
Lt has clear and fres access Lo the work sie al all imes o enable
fiem 1o undertake the Works, Watson Davies Transport (2018) Lid
shall not be liable for any loss or damage lo the site (including,
without liritation, damage o overthead power lines, Fees,
patfways, driveways and concreted or paved or_grassed areas)
unkess due to hie negiigence of Watson Davies Transport (2018)
Ld

i is he respensiblity of he Customer ko ensure |ha| acoess s
suitable to acc 1c|anes or ofer equipment as _ly deemed
necessary by Watson Davies Transport (2018) Lid, The Customer
agrees Lo indemnily Watson Davies Transpert (2018) Lid a;a]nsl all
cosls Incured by Watssn Davles Transpun {2018} Lid in
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Watson Davies Transport (2018) Ltd has not and will not at any time
assume any cbligation as he Cusiomer's agent of otherwise which
may be imposed upon the Customer from me Lo time pursuant 1o
the Health & Safety at Work Act 2015 (the "HSW Act) ansing out of
the eng;gema’!l The parties agree that for the puposes of the
HEW Watsan Da\nes Trangpert (2018) Lid m | not be the
person whe contrels the place of werk In terms of the HSW Act.

Title
Watson Davies Transport (2018) Ltd and the Customer agree fat
nnmm& the Materigis shall nol pass unti:
(a) the Customer has pald Walson Davies Transpon (2048) Lid al
a'nwnbe owing o Watson Davies Transport (2018) Lid; and
(b) the Cusiomer has met all of its other obiigations o Watson
Dandes Transport (2018) Lid.
Recaipt ty Watson Davies Transport (2018) Lid of any form of
payment cther than cash shall not be deemed io be payment undl
that form of payment has besn hanoured, deared of recognised.
1t s further agreed that
() wnti ownership of the Materals passes fo the Cusiomer in
acrordance with clause 12.1 that the Cusiomer is only a bailee
of the Maerials and wnless the Materials have bacome folures
must relum the Matenals to Watson Davies Transpon (2018)
Lid on request.
the Customer holds the beneft of the Cusiomer's insurance of
the Matarials on trust for Watson Davies Trmq:orléz)maj Lid
and musl pay lo Watson Davies Trangport (2018) Lid the
proceeds of any inswrance in the event of the Materials being
|ost, damaged or destroyed
(e} the production of hese tems and conditions by Walsen Davies
Trangpert (2H8) Lid shall be suficlent evidence of Walson
Davies Transport (2018) Lid's rights fo receive the insurance
proceeds direct from the insurer without the nesd for any
persan dealng with Watson Davies Transport (2018} Lid 1o
make further enguiries.
the Cusfomer must not sell, dspose, or otherwise part with
possession of the Materials ciher than in the ordinary course of
business and for market value. If the Customer sells, deposes
or parts with passession of the Materias then the Cuslomer
must hold the procesds of any such act on trust for Watson
Dandes T i {2018) Lid and must pay or delver the
proceeds lo Watsen Davies Trmspcn{?m Ltd on dermand.
the Customer sl'ould not convert or process the Materials o
intermix; them with ather 5 but rf the Customer does so
then the Cuslorer holds the resuling product on ust for the
benafit of Watson Davies Transpart (2018) Lid and must sell,
dsposz of or retum the resumgspmduct to Watson Davies.
Transport (2018} Lid &s if so dires
i wriless the the Materials hawve become fidures he Customer

(d)

[

such vehicles in the event they become bogged o olheraise
Y of Watson Davies Transport (20 B]Llﬂ d agreed
It i the intenticn of Watson Davies 1201 an agyee
by the Cuslomer that It is the Cusbma?sqrss vide
Watson Devies Transport (2018) Lid, mle at the aie with
adequate access to available water, electicity, tollet and washing
.

i Watson Davies Trarswf‘l (2018) Lid refains ownership of the

Mate::ls undwe_rclwsen Il'eﬂT 018] 1 -

{a) where Walsen Dewles Transport (2018) Lid s supplying
Materials anly, al fisk for he Matedals shall immedately pass
to the Customer on delfivery and the Cusiomes must insure the
Materlals on or before delivery. Debvery of the Materials shall
be deemed lo have taken place immedately al the time that

hes;

(i) the Customer or the Customer's nominated carier iakes
ession of the Makerals at Watsen Davies Transpon

Eﬁ&j Lid's addrass; or

the Materials are defivered by Watson Davies Transport

(2018) Lid or Watsen Davies Transpert (2018) Lids

meminated carrer te the Cuslomer's nominated delivery

address (even If he Customer b5 nol present al the

address),

{b) where Watson Davies Transpert (2018) Lid is o both supply
and install Materals then Watson Davies Trana:um [2]1 L|
shal mairtan a contract werks Inswrance pelicy Ll the
are completed. Lipon completion of the Works all risk for the
Works shall immediately pass to the Customer

The Customer acknowled that Materlals (nclding but et

limited 1o paint, trmber, granile, liles & concreta) suppled may

{8) exhbit veriaions i shade, colour, texture, surface, fnish,
markings and may contain natural fissures, ccclusions, lines,
Indentatiens and may fade or change colour over time, and

b} expand, contract or distort as a result of expesure 1o heat, cold,
weather; and

(&} mark or stain if exposed to certain substances; and
{d) bedamaged or dsfigured by impact er mra\:hn
'Where Watson Davies Transport [201%@3 requred ininstall the
Materials the Customer warrams that the structure of the premises
of el Linar se Materfals are to be installed or
af s saund and will susta]n |he Installation and work incidertal
eretn and Watson Davies Transport (2016) Lid shall not be liable
for eny claims, demands, losses, damages, costs and expenses
howsoever caused of anang In connecticn with the installation and
work ncdental therelo.

Watson Davies Transport [2013) L1d shall be enitled 1o rely on the

accuracy of any geotech data, plans, cifications and other

Infarmation previded by the Cusmmar Tha usiomer acknowhad;

and agrees that in the event hat any of this infermation provided by

he Customer i inacourate, Watsen Davies Transport (2018) Lid

no responsibility for any loss, damages, or costs however

i
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lzas Watson Davies Transport (2018) Lid 1o
emises where Watson Davies Transport (2018) Lid
Materials are kept and recover possession of the

enter any
befieves 1
Malarials.
Wmson Davies Transport (2018) Lid may recover possession
gm Materials in fransit whether or not delivery has occurred.
domer shall not charge or grant an encumbrance over
thia Matterials nor grant ner clhenwise gve away any Interest in
the Matenals mls me;r rerriain the propery of Walson Daves
Transport (20186 Lt
(i) Watsen Davies Trarswﬂ (2018} Lid may commence
ngs o recover the Price of the Materals sold
retwithstanding that cwnership of the. Mamna]s has not passed
ta the Customer.
Personal Pmlpany Securities Act 1999 (“PPSA")
Upon assenling fo these terms and condtions in wiling the
Cusiomer acknowledpes and agrees that:
(a) these terms and conditions constitule a sscurity agreement for
the purpeses of the PPSA, and
(b) a securily interest is laken in all Matenals andior collateral
Lu;wwﬂ - ha a menetary obligafion of the Customer o
son Davies rarewft (2018) Ltd for Works - that have
preniously been supphed and thal will be supplied in the fulure
by Watson Davies Transport (2018) Lid to the Cuslomer.
The Customer undertakes io:
(8) sign any furher documents andior provide any furthes
Informiatien (such infomaticn o be complede, accurate and Uy
te-date in all respects) which Watson Davies Transport (2041
Lid may reasonably require to register a financing statement or
finencing change staement on the Personal
Securities Regtsler;
Indemnify, and upon demand refmburse, Watson Davies
Tran: (2018} Ltd for all expenses incurred in registering &
ﬁnm?r?ét statement or 1'|'|anc|n;iQa ange sistement on the
Propesty  Secuntles Register or releasing any
Marsna]s charged thereby,
not register, or parmit to be registered, a financing statement or
& financing change statement in relation to the Materisls andior
collateral faccount) in favour of a third party witheut the prior
written consant of Watson Davies Transport 2013‘3 Lid; and
immediately advise Watson Davies Tran (2018) Lbd of any
matenal chanpe in s bushess practices of selling Materals
which would result m a change In the nare of procesds

derived Fom such sal
Watson Davies Trarswﬂ [2U|BJ Ltd and the Cusiomer agree fat
nothing In sections 114{1)a), 133 and 134 of the PPSA shall apply

Imhssa Iermsand I 0ns.

gzg a debtor under secfions 116,
120(2]. 121 125 126 121' 129,131 and1320ﬂhe PPSA,
Unless olhenwise agread 1o in Mlnng by Watsen Davies Transpaort
(2018) Lid, the Customer waves iz right 1o recelve a verification
siatement in accordance with secfion 148 of the PFSA,
The Cusiomer shall unconddionally ratify any actions taken by
Watsen Davies Transport (2018) Lid under clauses 131 1o 135,
Smllly and Charge

&
(h

b)

(&

{d

rssun from hese naccurale plans, specilications o other
mforma o
The Customer accepts that minor marks or slight i in

1 Materials are nomal, and will not be considered defects
Where Walsan Damss Trangpert fzms] Lid s net conracted to
provide no kability shall be
accapted by Wals:ﬂ Davee Transport (2018) Lid for damage or
delays caused by defects in e afore-mentioned works.  Watson
Davies. Transpon {2018) Lid reserves the right to delay andfor
cancel the sion of the Works if, in Watson Davies Transport
{2018) Ltd's nplnon the excavation or foundation works are not of
an acceptable stand
Ay advice, o sendce
ﬂa ovided by Wals:ﬂ Davies Transport (2018) Lid |r| relation o
terials or Works supplied is given in good faith, is based un
Watson Davies Transport (2018 Lid's own knuwia:ge
expenence and shall be acoapled without liability on the pan ad
‘Watson_ Davies Transport (2018) Ltd and it shall be the
responsibility of the Customer to confirm the accuracy and relisbility
of the same in light of the use lo which the Customer makes o
intends o make of the Mmanals or Works.

Underground Location:

Prior to Watson Dawes Tla i (2018) Lid wmrnen:ig ary work

e Customer mus! advise Watson Davies Transport (2018) Lid of

e precise locatlen of all underground senices on the sile and

dearly mark the same. The underground mains & senices the

Cusiomer must idenfify includs, but are not limited o, eecirical

senvices, gas services, sewer senvices, pumphg ssr\-lcss sewar

connections, sewer sudpe mains, waler mains, Irnganan ppes,

felephone cables, fbre optic cables. ol pumping mains, and any

ather services that may be on site.

Whilst Watsen Davies Trmsportqzms] Ltd will take all care o aveld

damage 1o any underground services the Customer agrees 1o

indermnify Watson Davies Transport (2018) Lid in respact of &l and

any lability daims, loss, damage, costs and fines as a result of

damage lo sandees nol pracisaly located and notifled as per clause

0.1,

_anun iance with Laws N il i otk
e Customer agrees that the site will comply with any WorkSate

qguidelines and the Health and Safety at Work Act 2015 relatihg 1o

buidi siruction sites and any other relevant safety standards

of legislation

The Custormer shall (al the expense of the Custemear):

{a) oblan all lcenses, consenls and approvals that may be

required for the Works: and

b) advise Watson Davies Transport (2018) Lid of the precise

location of all known risks presert on the sle, and where

applicable, Induct Watson Davies Transport (2018 Lids

workers dlnciutin?eany sub-confractors as required], on:

[iE] any WorkSale menagement system;

]

slte safely expectations;

efmergency provisions,

iv) fisks and feir control measures; and
Vi incident reporting expecations

of Waiscﬂ Diavies Transport (2018) Lid agresing o
supply the Works, the Customer charges &l of its rights, §ile and
Inrarsst (whether joint or several) in any land, realty or ether assals
capable of beng charged, owned by the Custormer either new of in
the future, o secure the periormance by the Cusiomer of its

obligations under thess terms and condiions (including, but not

limited i, the payment of any money).
The Customer indemnifies Watson Davies Transo:d [2013) Lid
from and against all Watson Davies Transport (2018) Lid's costs
and dsbursaments holudng legal cosls on a sollalor and cwn client
nasls Incurmed In exercising Watsen Davies Transport (2018) Lid's

18 under this dlause.

1u'renrrmab% appoints Watson Davies Transport (2018]

Lidand each drecior of Walson Davies Trammﬂeﬁmma Ld as the
Cus‘mﬁs true and lawiul attomey's io | ecessary acls

%ede effect 1o e provisions of this dause 14 inchuding, but nat
|II'||I 1o, signing any document on the Customer's behalf

efects In Materials
Tne Custemer shal mspa:t the Malterdals on delivery and shall
within seven (7) days of delivery (time being of he essance) notify
\Watson Davies Transport (2012) Ltd of any aleged defect, sfmrtage
In cuantity, damage o falure lo comply wih he descriplion o
quete. The Customer shal afford Watsen Davies Transpert (2018)
Ltd an opportunity o inspect the Materials within a reasonable fime
following defivery if the Customer believes the Materials are
defective in any way. If the Custemer shall faII to comply with these
provisions he Matesials shal be presumed to be fres frem any
defect or damage. For defective Materisls, which Watson Davies
Transport (2018) Ltd has agreed in wriling that the Customer is
enfitied 1o reject, Watson Davies Transpoet (2018) Lid's liability is
limited i aither {at Walsen Davies Transpert {2018] Lid's discrabon)
replacing the Materials or repairing the Materials,
Materials will not be accepted for retum other than In acosedance
with 15.1 above.
Warranties
For Materials nof manufactured by Watson Davies Tlanmrt (2018
Lid, the warranly shall be the curent waranty provi bg the
manufacturer of the Malerials. Watson Davies Transport (2048) Lid
shall not be bound by nor be responsible for any fem, condition,
representation or warranty ofher than that which is given by the
manufacturer of the Materials.
Consumer Guarantees Act 1993
If the Customer is acquiring Materials for the puiposes of a trade o
business, the Cusiomer acknowledges that the provisions of the
Consumes Guarantess Act 1993 do nol apply 1o the supply of
Materlals by Watson Davies Transport (2018) Lid 1o the Cuslomes.

Intellectual Pro

Where Watson Davies Transport (2018) Lid has designed, drawn,
written plans or a schedule of Warks, or created any products for
the Customer, then the mpyngnt in all such designs, drawings,
documents, plans, sche: products shall remain vested in
Watson Davies Trarswft d20|8] L1d and shall only be used by the

Please note that a larger print version of these terms and conditions is available from Watson Davies Ltd on request.
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Customer at Watson Davies Transport (2018) Lid's discretion.
Under no circumstances may such designs, drawings anc
documents be used without the express written approval of Watson
Davies Transport (2018) Ltd.

The Customer warrants that all designs, specifications or
instructions given to Watson Davies Transport (2018) Ltd will not
cause Watson Davies Transpon (2018) Ltd to infringe any patent,
registered design or trademark in the execution of the Customer's
Transport (2018) Ltd a?amst any action taken by a third party
against Watson Davies Transport (2018) Ltd in respect of any such
|nfnngament.

ustomer agrees that Watson Davies Transport (2018) Ltd may
(at no cost) use for the purposes of marketing or entry into any
competition, any documents, designs, drawings, plans or products
which Watson Davies Transport (2018) Ltd has created for the

Interest on overdue invoices shall accrue daily from the date when
payment becomes due, until the date of payment, at a rate of twe
and a half percent (2.5%) per calendar month (and at Watson
Davies Transport (2018) Ltd's sole discretion such interest shall
compound monthly at such a rate) after as well as before any
judgment.

If the Customer owes Watson Davies Transport (2018) Ltd any
money the Customer shall indemnify Watson Davies Transport
(2018) Ltd from and against all costs and disbursements incurred by
Watson Davies Transport (2018) Ltd in recovering the debt
(including but not limited to intemal administration fees, legal costs
on a solicitor and own client basis, Watson Davies Tramport (2018)

Further to any other T ies Wa Davies Transport
(2018) Ltd may have under this contxacl .if a Customer has made

transaction is subsequently reversed, the Customer shall be liable
for the amount of the reversed transaction, in addition to any further
costs incurred by Watson Davies Transport (2018) Ltd under this
clause 19, where it can be proven that such reversal is found to be
illegal, fraudulent or in contravention to the Customer’s obligations
under this contract.
Without prejudice to Watson Davies Transport (2018) Ltd's other
remedies at law Watson Davies Transport (2018) Ltd shall be
entitied to cancel all or any part of any order of the Customer which
remans 1
Transport (2018) Lid sna\l ‘whether or not due for payment, become
immediate  able
(a) any money payd)le to Watson Davies Transport (2018) Ltd
becomes overdue, or in Watson Davies Transport (2018) Ltd's
opinion the Customer will be unable to make a payment when it

the Customer has exceeded any applicable credit limit provided
by Watson Davies Transport (2018) Ltd;

the Customer becomes insolvent or bankmupt, convenes a
meeting with its creditors or proposes or enters into an
arrangement with creditors, or makes an assignment for the
benefit of its creditors; or

a receiver, manager, liquidator (provisional or otherwise) or
similar person is appointed in respect of the Customer or any
asset of the Customer.

Cancellation

Without prejudice fo any cther remedies Watson Davies Transport
(2018) Ltd may have, if at any time the Customer is in breach of any
obligaion (including those relating to payment) under these: terms

terminate the supply of Works to the Customer. Watson Davies
Transport (2018) Ltd will not be liable to the Customer for any loss

(b)

(c

@

Watson Davies Trans| ndpcn (2018) Ltd may cancel any contract to
which these terms ar ditions apply or cancel delivery of Works
a( my tlme before the Works are commenced by giving written

Customer. On giving such notice Watson Davies
Transpon (2018) Ltd shall repay to the Customer any sums paid in
respect of the Price, less any amounts owing by the Customer to

Wa!son Davigs Transpon_ (_201@) Ltd sl'gall ot be

in the event that the Customer ca ery of Works the
Customer shall be lisble for any and all loss incurred (whether direct
orindirect) by Watson Davies Transport (2018) Ltd as a direct result
of the cancellation (including, but not limited to, any loss of profits).

Cancellation of orders for products made to the Customer's
specifications, or for non-stocklist items, will definitely not be

_iible for any loss

The Customer authorises Watson Davies Transport (2018) Ltd or
Watson Davies Transport (2018) Ltd's agent to:
(a) access, collect retan and use any information about the

(vi)—' (including any overdue fines balance information held by
the Ministry of Justice) for the purpose of assessing the

(ii) for the purpose of marketing products and services fo the

disclose information about the Customer, whether collected by

Watson Davies Transport (2018) Ltd from the Customer directly

or obtained by Watson Davies Transport (2018) Ltd from any

other source, to any other credit provider or any credit reporting

agency for the purposes of providing or d:tamm? a credit

Zf:renoe debt collection or notifying a default by the
tomer.

)

21.1 are authorities or consents for the purposes of the Privacy Act

The Customer shall have the right to request Watson Davies
Transport (2018) Ltd for a copy of the information about the
Customer retained by Watson Davies Transport (2018) Ltd and the
fight to request Watson Davies Transport (2018) Ltd to correct any

Construction Contract Act 2002
The Customer hereby expressly acknomledges that:
(a) Watson Davies Transport (2018) Ltd has the right to suspend
work within five (5) working days of written notice of its ntent o
soif a payment claim is served on the
(i) the payment is not paid in full by the due date for payment
and no payment schedule has been given by the

=8

(i) a scheduled amount stated in a payment schedule issued
by the Customer in relation to the payment claim is not
paid in full by the due date for its payment; or

(iii) the Customer has not complied with an adiudicator's
notice that the Customer must pay an amount to Watson

. Davies Transport (2018) Ltd by a particular date; and

notice to the Customer of its intention to suspend the
carrying out of work under
contract.

if Watson Davies Transport (2018) Ltd suspends work, it:

(i) is not in breach of contract; and

(it) is not liable for any loss or damage whatsoever suffered,
or alleged to be suffered, by the Customer or by any
person claiming through the Customer; and

(iii) is entitied to an extension of time to complete the contract

(iv) keeps its rights under the contract including the right to
terminate the contract; and may at any time lift the
suspension, even if the amount has not been paid or an
adjudicator’s determination has not been complied with.

(c) if Watson Davies Transport (2018) Ltd exercises the right to
d work, the exercise of that right does not:

() affect any rights that would otherwise have been available

to Watson Davies Transport (2018) Ltd under the

Contractual Remedies Act 1979; or

(ii) enable the Customer to exercise any rights that may

b)

=2

Act as a direct consequence of Watson Davies Transport
(2018) Ltd suspending work under this provision.

have been given and received:
(a) by handing the notice to the other party, in person;
(b) by leaving it at the address of the other party as stated in this

e copyright -EC
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() by sending it by registered post to the address of the other

party as stated in this contract;

(d) if sent by facsimile transmission to the fax number of the other
pa?' as stated in this contract (if any), on receipt of
confirmation of the transmission;

gn if sent Ima email to the other party’s last known email address.

1y notic t is posted shall be deemed to have been served,
unless the contrary is shown, at the time when by the ordinary

If the Customer at any time upon or subsequent to entering in to the

contract is acting in the cagauty of trustee of any trust (“Trust’) then

whether or not Watson Davies Transport (2018) Ltd may have

notice of the Trust, the Customer covenants with Watson Davies

Transport (2018) Ltd as follows:

(a) the contract extends to all fights of indemnity which the
Customer now or subsequently may have against the Trust and

the Trust to enter into the contract and the provisions of the
Trust do not purport to exclude or take away the right of
indemnity of the Customer against the Trust or the trust fund.
The Customer will not release the right of indemnity or commit
any breach of trust or be a party to any other action which
mlghl Cprewdce that right of indemnity.

() TI istomer will not without consent in writing of Watson

Ltd will not unreasonably withhold consent), cause, permit, or

suffer to happen any of the following events;

(i) the removal, replacement or refirement of the Customer as
trustee of the Trust;

(ii) any alteration to or variation of the terms of the Trust;

Em; any advancement or distrbution of capital of the Trust, or
any resettiement of the trust property.

The faiure by either party to enforce any provision of these terms

and conditions shall not be treated as a waiver of that provision, nor

shall it affect that party's right to subsequently enforce that

provision. If any provision of these terms and conditions shall be

invalid, void, iegal or unenforceable the valldty existence, w
and ty ov the g hall not be aff

judiced or impat
Fhese terms and condmons and any contract to which they apply
shall be dgovemed by the laws of New Zealand and are subject to
the jurisdiction of the courts of New Zealand.
Watson Davies Transport (2018) Ltd shall be under no liability
whatsoever to the Customer for any indirect andlor consequential
loss and/or expense (including loss of profif) suffered by the
Customer arising out of a breach by Watson Davies Transport
2018) Ltd of these terms and conditions (altematively Watson
vies Transport (2018) Ltd's liability shall be limited to damages
which under no circumstances shall exceed the Price of the Works).
Watson Davies Transport (2018) Ltd may licence and/or assign all or
any part of its rights and/or obligations under this contract without
the Customer's consent.
The Customer cannot ficence or assign without the written approval

Watson Davies Transport (2018) Ltd elect to subcontract out
any part of the Works but shall not be relieved from any liability or
obligation under this contract by so doing. Furthermore, the
Customer agrees and understands that they have no authority to
give any instruction to any of Watson Davies Transport (2018) Ltd's
sub-contractors without the authority of Watson Davies Transport

The Customer agrees that Watson Davies Transport (2018) Ltd may
amend these terms and conditions by notifying the Customer in
wriiting. These changes shall be deemed to take effect from the date

time as the Customer makes a further request for Watson Davies
Transport (2018) Ltd to provide Works to the Customer.

Neither party shall be liable for any default due to any act of God,
war, terrorism, strike, lock-out, industrial action, fire, flood, storm or
other event beyond the reasonable control of either party.

Both parties wamant that they have the power to enter into this
confract and have obtained all necessary authorisations to allow
them to do so, they are not insolvent and that this contract creates
binding and valid legal obligations on them.

Credit Control 1999 - 2018#31459

e copyright -EC



	To Be Completed By Applicants - Please complete all sections and read the Terms and Conditions of Trade overleaf or attached.
	SIGNED (CUSTOMER):  SIGNED (WATSON DAVIES LTD):
	Name:

	8
	WARNING:  THIS IS AN IMPORTANT DOCUMENT. YOU SHOULD SEE YOUR OWN LAWYER OR ADVISOR BEFORE SIGNING  IT

